@ STUDYDADDY

Get Homework Help
From Expert Tutor




UNITED STATES SUPREME COURT

VACA V. SIPES, 386 U.S. 171, 190-192 (1967)

The following is the holding of the U.S Supreme Court on the issue of a Union’s duty of fair
representation.

A breach of the statutory duty of fair representation occurs only when a union's conduct toward a
member of the collective bargaining unit is arbitrary, discriminatory, or in bad faith. See
Humphrey v. Moore, supra; Ford Motor Co. v. Huffman, supra. There has been considerable
debate over the extent of this duty in the context of a union's enforcement of the grievance and
arbitration procedures in a collective bargaining agreement. See generally Blumrosen, The
Worker and Three Phases of Unionism: Administrative and Judicial Control of the Worker-
Union Relationship, 61 Mich.L.Rev. 1435, 1481501 (1963); Comment, Federal Protection of
Individual Rights under Labor Contracts, 73 Yale L.J. 1215 (1964). Some have suggested that
every individual employee should have the right to have his grievance taken to arbitration.
Others have urged that the union be given substantial discretion (if the collective bargaining
agreement so provides) to decide whether a grievance should be taken to arbitration, subject only
to the duty to refrain from patently wrongful conduct such as racial discrimination or personal
hostility.

Though we accept the proposition that a union may not arbitrarily ignore a meritorious grievance
or process it in perfunctory fashion, we do not agree that the individual employee has an absolute
right to have his grievance taken to arbitration regardless of the provisions of the applicable
collective bargaining agreement. In L.M.R.A. § 203(d), 61 Stat. 154, 29 U.S.C. § 173(d),
Congress declared that "Final adjustment by a method agreed upon by the parties is . . . the
desirable method for settlement of grievance disputes arising over the application or
interpretation of an existing collective bargaining agreement."

In providing for a grievance and arbitration procedure which gives the union discretion to
supervise the grievance machinery and to invoke arbitration, the employer and the union
contemplate that each will endeavor in good faith to settle grievances short of arbitration.
Through this settlement process, frivolous grievances are ended prior to the most costly and
time-consuming step in the grievance procedures. Moreover, both sides are assured that similar
complaints will be treated consistently, and major problem areas in the interpretation of the
collective bargaining contract can be isolated, and perhaps resolved. And finally, the settlement
process furthers the interest of the union as statutory agent and as co-author of the bargaining
agreement in representing the employees in the enforcement of that agreement. See Cox, Rights
Under a Labor Agreement, 69 Harv.L.Rev. 601 (1956).

If the individual employee could compel arbitration of his grievance regardless of its merit, the
settlement machinery provided by the contract would be substantially undermined, thus
destroying the employer's confidence in the union's authority and returning the individual
grievant to the vagaries of independent and unsystematic negotiation. Moreover, under such a
rule, a significantly greater number of grievances would proceed to arbitration. This would
greatly increase the cost of the grievance machinery and could so overburden the arbitration



process as to prevent it from functioning successfully. See NLRB v. Acme Industrial Co., 385 U.
S. 432, 385 U. S. 438; Ross, Distressed Grievance Procedures and Their Rehabilitation, in Labor
Arbitration and Industrial Change, Proceedings of the 16th Annual Meeting, National Academy
of Arbitrators 104 (1963). It can well be doubted whether the parties to collective bargaining
agreements would long continue to provide for detailed grievance and arbitration procedures of
the kind encouraged by [the statute]if their power to settle the majority of grievances short of the
costlier and more time-consuming steps was limited by a rule permitting the grievant unilaterally
to invoke arbitration. Nor do we see substantial danger to the interests of the individual employee
if his statutory agent is given the contractual power honestly and in good faith to settle
grievances short of arbitration. For these reasons, we conclude that a union does not breach its
duty of fair representation, and thereby open up a suit by the employee for breach of contract,
merely because it settled the grievance short of arbitration.
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