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Abstract
This article indicates a new direction for business ethics, which Lon Fuller pioneered with his work on social architecture. 
“Eunomics”, as Fuller called it, is “the theory or study of good order and workable arrangements”. How should we appraise 
the effects of the various ways of organizing and running a corporation, for example, with regard to the different structures 
and basic plans it can espouse? We should reject the “doctrine of the infinite pliability of social arrangements”, as some 
forms of organization are unsound. They cannot be implemented in a proper fashion given the boundaries and the rules 
of the market established. A theory of business eunomics explains why each kind of legal process, including managerial 
direction, is better suited for the pursuit of a limited number of ends, and thus why we should not force a single institution 
to solve all ethical problems.
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Eunomics—A Neglected Branch of Business 
Ethics

Business ethics today often focuses on the shareholder and 
the stakeholder theories, that is, it is largely concerned with 
the proper ethical conduct of corporations. How should 
corporations be managed? Friedman (1970) argued that 
it should be in accordance with the desires of the owners, 
while Freeman (1984) said that it should rather be in the 
interests of all stakeholder groups, say the local commu-
nity, employees, and suppliers. This article, conversely, 
attempts to indicate another direction for business ethics, 
which Lon Fuller pioneered with his work on social architec-
ture. “Eunomics”, as Fuller called it (1954, p. 477), is “the 
theory or study of good order and workable arrangements”. 
This article enlarges and refines Fuller’s ideas, proposing 
more precisely a new theory of “business eunomics”. How 
should we appraise the effects of the various ways of organ-
izing and running a corporation, for example, with regard 
to the different structures and basic plans it can espouse? 
This is the question a theory of business eunomics asks in 

order to shift the state of the debate away from immediate 
managerial concerns. Eunomics is a different way to think 
about the design of social institutions for which there can 
be no divorce between means and ends. Fuller introduced 
this approach in a series of significant yet mostly neglected 
essays, which were to make us question the ways in which 
we think about institutional arrangements. This article now 
proposes to reclaim this theory so as to further our under-
standing of business ethics.

Let us start with a brief explanation of what is meant by 
“eunomics”—such a term, after all, is somewhat uncommon. 
Our modern understanding of justice was shaped, or rather 
anthropomorphized, by three deities of which the classical 
representation of Lady Justice, blindfolded with a sword and 
a scale, is an amalgam. First, the Greek deity Themis, repre-
senting divine law, held a sword. Second, her daughter Dikē, 
embodying fair judgment, held a scale. Third, the Roman 
deity Iustitia, combining some aspects of both Themis and 
Dikē, was blindfolded. Themis, Dikē, and Iustitia fittingly 
cover some of the main categories of justice we now use—
that is, respectively, divine justice, moral justice, and legal 
justice. This triumvirate, however, is incomplete, as we also 
have to account for Dikē’s sister, namely Eunomia who was 
the goddess of law, legislation, and social order. Eunomia 
was associated with the internal stability of the polis, and 
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she was thus meant to characterize the notion of institutional 
justice, or justice in social institutions, if you will.

In the section “Eunomics—A Neglected Branch of Juris-
prudence” of his 1954 review essay, Fuller appropriated the 
name of this goddess, after which he named his approach 
chiefly concerned with the ways in which means and ends 
interact. Unfortunately, Fuller never completed his book on 
eunomics, which was meant to address a certain neglect of 
what he called “problems of institutional design”. Only the 
first chapter “Means and Ends” was ever written. The con-
cept of eunomics has scarcely been used from that time on, 
save for a mention by Williamson (1996, p. 11) in relation 
to his theory of governance (see also Witteveen and van der 
Burg 1999). It is now time to reclaim such a project, and 
see how it can broaden the field of business ethics. Business 
eunomics shows why the economic institutions of capital-
ism, far from eliminating the need for ethical standards in 
business affairs, should lead us to embrace an “ethics of gov-
ernance”, which I will oppose to the “managerial” approach 
often favoured in business ethics. That is, managerial direc-
tion is only one legal process among others, which we can 
use to further some objectives, and, as we will see, it is not 
the case that any objective can be efficiently furthered by 
each kind of legal process. Therefore, it might be that busi-
ness ethics should give greater emphasis to other kinds of 
process than managerial direction, say legislation.

The main intuition of eunomics is that we should reject 
what Fuller (1954, p. 474) called the “doctrine of the infi-
nite pliability of social arrangements”, namely the view that 
“given a sufficient agreement on ends or a dictator strong 
enough to impose his own ends, society can be so arranged 
as to effectuate (within the limits of its resources) any 
conceivable combination or hierarchy of ends”. One may 
understand why such a doctrine can be attractive for business 
ethicists, assuming the manager is indeed in a strong enough 
position to impose his own ends. That is, we could think that 
a failure to embrace, say, fairness in the firm is a failure to 
take seriously enough that end for business organization. Not 
so, this article argues. Following Fuller (1981, p. 55), the 
question we will rather ask about businesses is, “Does this 
institution, in a context of other institutions, create a pattern 
of living that is satisfying and worthy of man’s capacities?” 
We may note that a theory of eunomics does not have to be 
committed to any specific theory of value, say the capability 
approach, as its real concern is with whatever ends a given 
society might pursue. The important point is that each kind 
of legal process, including managerial direction or legisla-
tion, is better suited for the pursuit of a limited number of 
ends, and therefore we should not force a single institution 
to solve all ethical problems.

Following Fuller, Winston (forthcoming) defined eunom-
ics as “a branch of moral sociology, involving evaluative 
judgments about the interplay of means and ends. It deals 

with the conditions for the effective pursuit of collective 
aims and ideals, as well as criteria for assessing their appro-
priateness—and for reconstructing them—in light of avail-
able means”. This article furthers such an approach in the 
field of industrial organization, showing how it can indicate 
an interesting new direction for business ethics.

More precisely, I propose to examine three theses of a 
theory of eunomics. First, in “The Inseparability of Means 
and Ends in Corporate Organization” I discuss the insepara-
bility of means and ends, that is, how it is a mistake to assign 
primacy either to ends or to means in a certain corporate set-
ting. Second, in “The Question of Means–Surplus—Social-
ism or Modern Plumbing” I examine the complementarity 
of means and ends, following what Fuller called the question 
of “means–surplus”. Third, in “Inventing a Game—Never 
Mind Profit, the Question is About Value” I look at the suit-
ability of means and ends for a given corporate environment. 
In the end, in “The Social Responsibility of the Firm is to 
Create Value in Society”, I introduce the notion of “eunomic 
equilibrium”, that is, I explain how in trying to balance cer-
tain values we have, we must also try to balance how much 
space different institutions occupy in our societies.

The Inseparability of Means and Ends 
in Corporate Organization

Let us begin by explaining why the field of business eth-
ics is unavoidable in a market. “Ethics”, said Knight (1923, 
p. 618), “deals with the problem of choosing between dif-
ferent kinds of life, and assumes that there is real choice 
between different kinds, or else there is no such thing as 
ethics”. That there is such a choice in a market society, we 
could think, is not obvious. It is true that we are free to 
pursue our own conception of the good as we see fit, as long 
as we conform to the rules of the society. Yet these rules 
invariably lead us to consider one factor. The choices we 
face all involve costs. We may have different ends, but, ulti-
mately, our freedom to pursue these ends is relative to our 
ability to assume the associated costs—or, as Knight would 
say (1929, p. 140), freedom is relative to power. The choice 
between different kinds of life, then, may be illusionary for 
most people. Efficiency is the ultimate end, a critic of capi-
talism could say.1 Given the fundamental economic problem 
of scarcity, the objective is to find the most valuable use for 
given goods, which, in turn, will increase want–satisfaction. 
The critique, then, would be that a concern for efficiency 
leaves no space for ethical objectives inside markets and 
businesses. Even Knight noted how the tendency to pursue 
efficiency is so ingrained in people that we systematically 

1 I disprove such a view elsewhere (see Melkevik 2017a, b).
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take shortcuts when going for a walk in order to avoid wast-
ing efforts, money, and time.

This is a common critique, but it is not a satisfying one. 
The domain of markets may have been exaggerated and 
the freedom we have inside such markets underestimated. 
“Today”, said Sandel (2013, p. 6), “the logic of buying 
and selling no longer applies to material goods alone but 
increasingly governs the whole of life”. Not really, this sec-
tion demonstrates.

Business ethics, we could say following Knight, deals 
with the problem of choosing between different kinds of 
industrial organization, and assumes that there is a real 
choice between different kinds, or else there is no such thing 
as business ethics. Yet such a definition presents us with 
an immediate problem. Stigler (1983, p. 1), for example, 
opened his first chapter of The Organization of Industry as 
follows—“Let us start this volume on a higher plane of can-
dor than it will always maintain: there is no such subject as 
industrial organization”. Courses taught under this heading, 
said Stigler, are mostly concerned with microeconomics, that 
is, with the structure and behaviour of goods and services 
producers. Maybe the same could be said about business eth-
ics. There is no such thing as business ethics. The business 
world is “tough” (Moriarty 2005, 462ff), and therefore, one 
could think, the goal is not so much to be ethical, as rather to 
survive in this market environment. There is no real choice 
between different kinds of industrial organization, one could 
add, a point which Hansmann and Kraakman had anticipated 
(2001). The force of competition creates a tendency toward 
convergence on the shareholder-oriented model. Because of 
their inefficiency in a competitive setting, the other models 
have all faltered.

Perhaps one could retort that business ethics tells us how 
to survive in an ethical manner. Business ethics would then 
be akin to moral philosophy. But I want to propose a differ-
ent path for business ethics, one which follows the organiza-
tional concerns of eunomics. This article understands “busi-
ness ethics” as the realm of dilemmas faced by businesses 
for which markets indicate no solution. Though we may 
agree that the manager-, labour-, and state-oriented models 
have all dwindled, and that the fiduciary or the representa-
tive models have never truly emerged, this has not solved 
all organizational questions firms commonly encounter—far 
from it. Businesses face questions for which markets provide 
no answer. For example, what is the appropriate level of 
meritocracy inside a firm? What about equality? How should 
decision-making powers be allocated? We need business eth-
ics to answer such questions.

The first concern of business ethics is with such organi-
zational dilemmas. Although some models may be barred 
by market structures, these dilemmas are nonetheless real. 
As Fuller explained (1954, p. 478), “the primary concern 
of eunomics is with the means aspect of the means-end 

relation, and its contribution to the clarification of ends will 
lie in its analysis of the available means for achieving par-
ticular ends”. Provided profit is the avowed end of business, 
there is a range of means organizations can employ to reach 
such an end. Now, it is important to understand that though 
the allocation of resources in a market society is determined 
by prices, as Coase explained (1990, p. 62), inside the firm 
“these market transactions are eliminated, and the allocation 
of resources becomes the result of an administrative deci-
sion”. That is, the firm assumes the costs of establishing and 
running an administrative structure, which, as Coase noted, 
could have been left to the pricing system. There are costs 
attached to using the price mechanism, however, say of find-
ing new suppliers daily. Consequently, businesses will avoid 
these external transaction costs by enacting their own admin-
istrative structure to pursue their ends with some discretion.

That there is such a thing as business ethics, therefore, is 
provided by the structure of the market itself. Such a point 
was suggested by Smith (1776, G.ed. p. 31; see also Stigler 
1951), like so many other points, when he wrote that “the 
division of labour is limited by the extent of the market”. 
The structure of the market, which permits what Fuller 
called “organization by reciprocity”, or what Friedrich 
Hayek termed more famously “spontaneous order”, nonethe-
less urges firms to come up with their own means to pursue 
their ends. That is, though planning in market economics 
is divided among many people, as Hayek noted (1945), the 
corporation will have to establish a more centralized system 
of governance, if only to remain competitive.

Business eunomics is accordingly a critical examination 
of corporate governance. As Williamson explains (1996, 
p. 11), eunomics is an “exercise in assessing the efficacy of 
alternative modes (means) of organization”. It is true that, 
externally, the corporate world has been shaped by markets, 
but, internally, it has been unable, or rather unwilling, to 
replicate the mechanisms typical of markets. That there is 
“coordination”, as Barnard would say (1968, p. 77), or that 
there is what Fuller termed “organization by common ends” 
(1955, p. 1316), is what makes business ethics indispensa-
ble. It is also what makes it a challenging field, given that, 
as Barnard wrote (1968, p. 5), “successful coöperation in 
or by formal organizations is the abnormal, not the normal, 
condition”. A theory of business eunomics assesses how we 
juggle with various kinds of industrial organization in rela-
tion to the ends we propose to pursue.

Such an approach, following Fuller, is then opposed to the 
“value-oriented” approaches that ignore technical questions 
of implementation. To be more precise, business eunomics 
will be concerned with the way in which we propose to pur-
sue some ends. Firms pursue different ends that cannot be 
understood independently of both their internal structure and 
market institutions. The first thesis of a theory of business 
eunomics I would thus propose goes as follows:
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(1) The inseparability of means and ends—i.e., a par-
ticular set of institutions cannot be understood inde-
pendently from some desired objectives, nor can we 
assume these objectives in abstraction from questions 
of suitable implementation.

Simply put, business eunomics says that it is a mistake 
to assign primacy either to ends or to means in thinking 
about social order. On the one hand, no given end can remain 
the same after being given some specific form of social 
implementation. There is a radical difference between an 
abstractly conceived end and that same end once institu-
tionally executed. The process of devising organizational 
rules inevitably leads to a certain refinement of the goals 
we initially had in mind. On the other hand, it is a mistake 
to believe in what Fuller called “the infinite pliability of 
social arrangement”, saying that implementation is merely a 
technical matter. There is a complexity to social institutions, 
such that it is not the case that for each end, there is one 
subset of rules that affects that end distinct from other ends. 
That is, means and ends just cannot be appraised separately.

That there is something unsatisfactory in business ethics 
with approaches focusing on “the best moral theory” was 
already explained by Donaldson and Dunfee. A person using 
such an approach, they claimed (1994, p. 256), “would be 
hard pressed to produce a satisfactory definition of unethi-
cal employee compensation or to know the correct course of 
action in all circumstances”. There are “confining limits” to 
the ways in which we may realize our moral intuitions in a 
given social context, most important of which are organiza-
tional. It is a “folly”, moreover, according to Knight (1951, 
p. 11), to say that “devotion to moral principles offers the 
solution of social problems”. If we were to skip questions of 
implementation, we could be misled to think that fairness in 
the firm is just a matter of proper motivation.

Consider the question of remuneration. Outside the firm, 
one cannot opt for equality of income, as Fuller argued 
(1954, p. 479), without asking oneself how labour will 
be allocated once the inducement of wage differentials is 
removed. If we adopt a policy of equal hourly wages, we 
will undermine the allocative function of markets, leading 
to surplus of labour for some tasks and shortage in others. 
The result will be inefficiency, that is, less aggregate income, 
or coercion if we opt to force people to take certain jobs. 
One could nonetheless think that equality of income has 
intrinsic value, and if so the question will then be whether 
this value is great enough to outweigh the diminution of 
aggregate income that achieving equality of income would 
require. Hence, a theory of eunomics says that we cannot 
know whether we should pursue equality of income until 
we figure out the consequences for other values of the poli-
cies necessary to achieve such equality. Upon learning about 
the disruption to efficiency, we might conclude that equality 

of income is still important enough that we should assume 
such a cost. Yet the important point for eunomics is that we 
remain aware of the intricate relation between means and 
ends in a given institutional context. Inside the firm, a simi-
lar dilemma arises for the compensation of employees, such 
that equality cannot be a desideratum without an examina-
tion of the means necessary to achieve such equality, and, 
as we will see, of the costs of such means.

Now, we may note that such an analysis can also be 
applied to profit. We cannot know how to pursue profit inde-
pendently of questions of implementation, which, in turn, 
will force us to consider the other desiderata of the corpora-
tion, as well as their relative value. To say that profit is the 
only desideratum, which should be maximized, goes against 
the spirit of business eunomics.2 It is “dysnomic”, if I may 
say, after Dysnomia, the rival deity of Eunomia. It is unlikely 
that any complex organization can pursue a single objective, 
because, as Barnard explained (1968, p. 20), organizations 
rests on the willingness to cooperate with different people 
who hold different sets of values, which the manager has to 
arbitrate.

The Question of Means–Surplus—Socialism 
or Modern Plumbing

Let us now turn to a second thesis of business eunomics, 
namely the question of “means–surplus”. One key lesson 
from classical liberal economists like Hayek or Friedman 
is that when we criticize market capitalism, we cannot take 
for granted its beneficial effects, nor can we pretend that 
this way of organizing society is single-mindedly focused 
on aggregate welfare. A capitalist society, they claimed, 
will make everyone better-off, but it will also better real-
ize some other desiderata, say liberty and autonomy, than 
a socialist society. A socialist like Cohen (2009, p. 40), of 
course, will claim that market capitalism is “intrinsically 
repugnant”, being permeated with a mixture of greed and 
fear. We should rather pursue a certain understanding of 
the socialist community, said Cohen (2009, p. 10), and yet 
he candidly admitted—“I’d rather have my socialism in the 
warmth of All Souls College than in the wet of the Cat-
skills, and I love modern plumbing”. But, we could ask, 
why should you choose between modern plumbing and com-
munal reciprocity? Can you not have both? Indeed you can, 
which, as this section will show, should make us question 
the ways in which the profit objective is commonly opposed 

2 Likewise, Donaldson and Walsh (2015, 187) wrote that, “Opera-
tional efficiency, for example, may be crucial to a firm’s success and 
even to business success, but it would be a mistake to conclude that 
efficiency itself is any kind of ultimate firm or business goal”.
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to some pro-social firm behaviours. Eunomics will highlight 
the importance of the complementary of ends for business 
ethics.

In his critique of market capitalism, Cohen correctly 
identified the setback for socialism. “Our problem is not, 
primarily, human selfishness”, he noted (2009, 57f), “but our 
lack of a suitable organizational technology: our problem is 
a problem of design”. In other words, Cohen expressed his 
disappointment that we did not have an economic system 
exploiting human generosity, as rather a market capitalist 
system that works on the basis of selfishness. Similarly, in 
business ethics, it is common to point out how profit may 
undermine other values the corporation should pursue. Yet 
one may wonder if we are not faced with a false dichotomy. 
Why should a given organizational structure be set to pursue 
only one end, and, as we are told, why should it be pursued 
at the expense of other ends? A theory of business eunom-
ics, conversely, will put forward the following second thesis:

(2) The complementarity of means and ends—i.e., 
organizations will typically pursue multiple desired 
objectives at the same time. Rather than finding one 
set of institutions that can realize a given objective in 
the most efficient way, therefore, it will often be prefer-
able to find a set of institutions that can realize as many 
objectives we may have at a given time, for example 
profit and equity in the firm.

One can now see how eunomics is distinct from political 
theory as it was championed by John Rawls. The belief that 
“the first task of social philosophy is to arrange human ends 
in a hierarchical order”, said Fuller (1981, p. 55), is based 
on a flagrant fallacy according to which “social means are 
subservient to distinct and diverse social ends”. According 
to Fuller, we cannot opt for some egalitarian policy, without 
also considering its effects on certain institutional arrange-
ments. We cannot think about people, desert, or ends inde-
pendently of their institutional environment. In addition, we 
cannot draw a schedule of ends in the order of their urgency 
in social philosophy, because we cannot know how much 
a given end will cost in terms of a sacrifice of other ends. 
Discussing social justice in the abstract, indeed, often leads 
to major problems of governance—for instance, inefficiency, 
levelling-down, as well as the imperilment of other social 
values like liberty and security.

Such a hierarchical approach may also prevent us from 
using cost–benefit analyses. For example, when Rawls gave a 
lexical ordering to his principles of justice, he gave a certain 
priority to the first principle of individual equal liberty for 
all, such that we cannot do anything for the second principle 
before the first is realized. Narveson (1978, p. 281) accord-
ingly noted how, if we accept Rawls’s lexical ordering, “lib-
erties may be restricted only in the interests of furthering 
total liberty, and not in the interests of fulfilling the second 

principle.”3 Such is manifestly not the way in which business 
ethics should proceed. When thinking about the intricate 
relation between means and ends, as Fuller mentioned, we 
should rather have two questions in mind. The first one is 
about the costs of pursuing some end A we may have. The 
second question is about the possible gains in other ends, 
say end B or C, we can accomplish if we pursue end A in an 
alternate manner.

Once we find a sound institutional way of achieving an 
objective, the question is all about trade-offs. This is what 
Fuller called questions of “means–cost” (1981, p. 55), which 
go as follows—“How much will End B be sacrificed to End 
A if we realize the latter through Means X?” In other words, 
how much profit do we have to sacrifice to realize equity in 
the firm using a given set of rules? As Fuller noted, how-
ever, this question is misleading if we do not also look at the 
question of “means–surplus”—“Can we discover a means of 
realizing End A that will yield, as a kind of by-product, some 
satisfaction of End B?” That is, can we discover a means of 
realizing profit that will yield, as a by-product, some satis-
faction of equity? The answer is yes. One does not necessar-
ily sacrifice profit by shouldering some far-reaching reforms 
going in the direction of justice or equity. Incidentally, the 
same goes in political theory where liberty and equality are 
often furthering one another.

The extent to which justice can be a regulative ideal 
inside the firm, therefore, has not been sufficiently appreci-
ated in business ethics. Justice does not have to be pursued 
as the main objective of corporate organization, nor prob-
ably should it. Though we can all agree that justice in the 
corporation is important, it does not follow that it should be 
the “first virtue” of corporate governance. We may have to 
hold in suspension this end so as to see how a given under-
standing of social justice may rather be a by-product of 
profit-seeking.

Consider benefit corporations. Created in Maryland in 
2010, and later adopted in 29 other states as well as the Dis-
trict of Columbia, the benefit corporation statuses require 
such corporations to be formed for a “general public ben-
efit”. As Reiser noted (2011, 597f), such benefits include 
(i) “providing low income or underserved individuals or 
communities with beneficial products or services”, (ii) 

3 However, Rawls abandoned the maximalism of the initial statement 
of his first principle of justice (1971, p. 60)—“each person is to have 
an equal right to the most extensive basic liberty compatible with a 
similar liberty for others”. In the revised edition (1999, p. 53), the 
principle would rather read, “each person is to have an equal right to 
the most extensive scheme of equal basic liberties compatible with a 
similar scheme of liberties for others”. Later, Rawls abandoned the 
maximization of basic liberties (1993, p. 291), redrafting the prin-
ciple to read, “each person has an equal right to a fully adequate 
scheme of equal basic liberties which is compatible with a similar 
scheme of liberties for all”.
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“promoting economic opportunity for individuals or com-
munities beyond the creation of jobs in the normal course of 
business”, (iii) “preserving or improving the environment”, 
(iv) “improving human health”, (v) “promoting the arts, sci-
ences, or advancement of knowledge”, (vi) “increasing the 
flow of capital to entities with a public benefit purpose”, and 
(vii) “the accomplishment of any other particular identifiable 
benefit for society or the environment”. One may note how 
incredibly vague the purposes benefit corporations should 
serve are.

The name, “benefit corporation”, moreover, can be mis-
leading if one were to think that other corporations do not 
also “benefit” society. As anyone steeped in neoclassical 
economics can attest, a corporation that pursues profit max-
imization will often benefit the whole community as well, 
and therefore satisfy at least (vii). Most exchanges in a mar-
ket lead to economic improvements. An important function 
of corporations is to radically increase the velocity of such 
transactions, which, in the end, will make everyone better-off 
in a market society.

Donaldson and Walsh (2015, p. 183) noted how a recent 
survey “tells us that just 7% of the US population believes 
that business should only make money for its sharehold-
ers”. Fair enough, but money is irrelevant to the debate if 
we are concerned with corporations benefitting society. The 
mistake would be to confuse “getting money” with “gain-
ing value” (Friedman 2000, 19f). Though money remains 
constant in an economic exchange, as it only shifts from 
one person to another, the value of the goods nonetheless 
increases because people have different preferences. If we 
understand benefits in terms of value, as we should,4 and not 
in terms of money, there can be no doubt that corporations 
“benefit” society at large.

One could go further. The fast food industry often pro-
vides low-income people with beneficial products (i). Pre-
serving the environment (iii) is now a commonplace objec-
tive of many corporations, while improving human health 
(iv) is, of course, a multi-trillion-dollar industry, especially 
in the United States. Private universities can easily claim 

to promote the advancement of knowledge (v). The point 
should be clear—if our objective is to further social jus-
tice in the corporate world, it is not clear that a distinction 
between for-profit and benefit corporations is warranted. The 
above list of benefits unnecessarily muddles the problem, 
especially since the language the statuses use suggests we 
should define benefit as something that must be actively 
sought and pursued by the corporation.

It would likely be a mistake to codify some corporations 
as “agents of world benefit”, like benefit corporations or 
low-profit limited liability corporations, as opposed to for-
profit corporations. This way of presenting the problem 
introduces a false dichotomy that disserves business ethics 
in general. Thomas Dunfee, for example, cites a study of 
more than 15,000 middle managers in twelve countries who 
were asked the Friedman question:

“Which of these opinions do you think most other peo-
ple in your own country would think better represents 
the goals of a company, (a) or (b)?
(a) The only real goal of a company is making profit.
(b) A company, besides making profit, has a goal of 
attaining the well-being of various stakeholders, such 
as employees, customers, etc.”

“In no country”, said Dunfee (1999, p. 144), “did a major-
ity of managers agree with the first answer”. The question, 
however, is a textbook example of a false dichotomy—(a) 
and (b) are not jointly exhaustive. There should be at least 
one additional option (c)—for which, say, profit would not 
be an objective, but merely a means to pursue some other 
goals. What is worse is that options (a) and (b) are not mutu-
ally exclusive. They can both be true at the same time. The 
shareholder theory of Friedman is concerned with money, 
which should go to shareholders. The stakeholder theory, 
conversely, is concerned with value, such that corpora-
tions should increase value in society. Once we establish a 
distinction between money and value, we may understand 
how both (a) and (b) can occur simultaneously—for exam-
ple, shareholders get the money, and society gets the added 
“stakeholder value”.

If business ethics deals with the problem of choosing 
between different kinds of industrial organization, consid-
ering the relation between means and ends, then money is 
beside the point. That businesses and shareholders want 
money is uninteresting. We all do. What is more interesting, 
and what distinguishes businesses from criminal organiza-
tions or the state, is the way in which they propose to get that 
money. It is not by betting up people or imprisoning them, 
but rather by creating value that organizations stay solvent. 
Profit can merely be a means, say, for cooperatives, kibbut-
zim, or monastic communities. But if it is an end, then it can 
be achieved in many ways, not all of which will be equal for 
the business ethicist, for example, if the firm creates negative 

4 According to Donaldson and Walsh (2015, p. 188), “Benefit” can 
be defined as “the contributions made by Business to the satisfaction 
of a Business Participant’s Positive and Intrinsic Values, net of any 
aversive impact on the satisfaction of those same values”. Moreo-
ver, the “creation of shared value” approach in business ethics pur-
sues “policies and operating practices that enhance the competitive-
ness of a company while simultaneously advancing the economic and 
social conditions in which it operates. Shared value creation focuses 
on identifying and expanding the connections between societal and 
economic progress” (Porter and Kramer 2011). One does not need to 
accept the central premise of such an approach, according to which 
the health of a company and of the surrounding communities are 
mutually dependent, to appreciate how profit and value are not mutu-
ally exclusive.



299A Theory of Business Eunomics: The Means–Ends Relation in Business Ethics  

1 3

externalities. The real traction for business ethics, therefore, 
should be with the question of value, and how it is created.

In a way, we could say, Cohen got the problem right for 
socialism—it is a problem of design. But he may have been 
too quick to forgo human selfishness as a way to further 
equality. This is indeed one of the main lessons of the clas-
sical liberal tradition—some objectives we may have, say 
employment, are better pursued by a system that harnesses 
selfishness. As a motivational aspect of cooperation, such 
selfishness can be an important organizational device. “It is 
not from the benevolence of the butcher, the brewer, or the 
baker”, said Smith (1776, G.ed. p. 27), “that we expect our 
dinner, but from their regard to their own interest”. The same 
goes in business ethics. Given a choice between modern 
plumbing and communal reciprocity, or between profit and 
equity, we should rather find ways to have both. Profit, then, 
may be a prerequisite for surviving in a market environment, 
but there is a range of means we can employ to pursue such 
an objective. Some means, moreover, will yield some sat-
isfaction of other desiderata, like equity and social justice.

Inventing a Game—Never Mind Profit, 
the Question is About Value

A theory of business eunomics is distinct from both moral 
and political philosophy. Its main concern is organizational, 
such that the means and ends of organizations must remain 
coherent and achievable in a given context. If we are to fur-
ther equity in the firm, then, we will have to examine both 
its internal organization as well as the external institutions 
of the market. The business ethicist, however, unlike the 
political economist, will most likely have to take for granted 
the main features of market capitalism. Though markets can 
be reformed, at least to a certain extent, a complete overhaul 
of market rules to fit a certain theory of organization some 
business ethicists could have is out of the question. The third 
thesis of business eunomics I would accordingly put forward 
goes as follows:

(3) The suitability of means and ends for a given mar-
ket structure—i.e., businesses must succeed or fail on 
their own terms within a given social environment, 
and therefore one cannot assume away that environ-
ment to make the firm successful. We must also be 
ready to acknowledge that some ends of the firm may 
be pursued more efficiently by other legal institutions, 
for example by the state or the market.

With this third thesis, we are finally able to offer a com-
plete portrait of how business eunomics may contribute to 
business ethics today to move away from managerial con-
cerns. Imagine a given corporation is an uninvented game, 
and say it is up to the business ethicist to invent it. Business 

eunomics recognizes some limits to the pliability of the 
game. Some forms of organization are simply “unsound” 
(Fuller 1981, p. 48), such that they cannot be implemented 
in a proper fashion given the boundaries the rules of the 
market established. In inventing the game, of course, we 
should make sure that the desiderata we identify will not be 
pursued in a eunomic-lacking way. It is not the case that we 
will be able to pursue any objective. Barnard (1968, p. 86), 
for example, noted how, “A purpose does not incite coöpera-
tive activity unless it is accepted by those whose efforts will 
constitute the organization”. The objective of the firm must 
at least be acceptable given its social environment. This is 
why profit will likely have to remain an objective for corpo-
rations, though that is not to say that other objectives may 
not incite cooperative activity as well. To invent any such 
game will be a difficult undertaking. The perfect theory of 
business ethics, in which all the stakeholders will be content, 
will be unreachable because of the many boundaries human 
nature and market institutions place on corporate govern-
ance. A theory ignoring these boundaries would be “dys-
nomic”. Let me quote a lengthy passage by Fuller (1954, 
p. 479) about inventing games:

Suppose we said, ‘Let us first decide what kind of 
enjoyment we seek from our projected game. Then let 
us draw up rules for a game that will yield this form 
of enjoyment.’ If we went about the project in this 
way, we should quickly discover that it is impossible 
to define the pleasure that might be derived from an 
uninvented game. The pleasures derived from any form 
of play are always complex, and the enjoyment yielded 
by any particular game is the unique product of its own 
peculiar nature. If we are to invent a game, we shall 
have to start with ends vaguely perceived and held in 
suspension while we explore the problem of devising a 
workable system of play. I do not think it is otherwise 
with social arrangements generally.

Such an argument had already been advanced in the 
classical liberal tradition. We cannot start out from a given 
system of preference, explained Hayek, and then find some 
available means through which these ends can be fulfilled. 
For example, we cannot start out from a certain theory of 
equality and then do away with the price system to realize 
our preferred distributional theory. Whereas Fuller though of 
such a modus operandi as “absurd” and “fallacious”, Hayek 
was not much more charitable, saying that it is “naïve” and 
“empty” (2013, p.19). That is, even though we can agree that 
social justice may be intrinsically valuable, in some cases, it 
does not follow that it can be implemented in any given way.

Recall how we established that the fact that business eth-
ics exists is provided by the structure of the market itself. It 
is also, however, what makes business ethics such a trying 
exercise. Business ethics is like trying to figure out what 
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should be the second half of the rules of a game when the 
first half is already given in the form of the background rules 
of market societies. One may remember, for instance, that 
every state in the United States except Louisiana uses the 
Uniform Partnership Act (1914) or the Uniform Partnership 
Act (1997), which affects the ideal governance structure of 
firms (O’Kelley and Thompson 2010, p. 51). These rules 
impose constraints of ends and means on corporations, for 
instance, concerning the formation of the firm, the owner-
ship of partnership assets, or the assessment of fiduciary 
duties. Numerous other rules of market societies, in turn, 
impose additional constraints on the administrative struc-
tures organizations may put up in relation to their other 
objectives.

“Just as people can change the rules of games or invent 
entirely new games”, said Donaldson and Dunfee (1994, 
p. 257), “so too can they change the rules of economic prac-
tice, or they can invent entirely new practices”. Maybe not. 
The plasticity of corporations is limited. If business ethics 
is like inventing a new game, then we do not have that much 
creative freedom. We cannot determine how the pieces will 
move, as human nature is given. We cannot do away with 
market rules, at least not without making everyone signifi-
cantly worse off. We also need some general partnership 
law, if only to lower transaction costs. The reasons why 
business ethics is needed are reasons why many theories of 
business ethics will not work. They cannot coexist with the 
background institutions of capitalism. Markets urge firms 
to come up with their own means to pursue their ends. But 
not anything goes. Business ethics is thus, to a large extent, 
ruled by extrinsic considerations.

Let me go further. We need to distance business ethics 
from managerial concerns. As Phillips and Margolis noted 
(1999, p. 620), business ethics “must be knit into organi-
zational life”. But, we could add, it must not be too closely 
knitted, lest we lose all perspective. A manager, someone 
who is too close to the game, cannot invent a game. He or 
she can only play it.5 Business ethics, however, cannot be 
just another way to play the game. It must rather permit us to 
reflect critically on the game itself, on its limits, and on the 
ways in which it can be ameliorated. Similarly to economics 
as understood by Knight (1922, p. 472, 1951, p. 7), a theory 
of eunomics “deals with the apportionment of means among 
the provisional ends”, or how to “use resources wisely in the 

achievement of given ends”. Neither the means nor the ends 
are set, although “clarity about the precise end sought must 
exist” as Fuller argued (1981, p. 49).

How should we choose between different ends and 
means? How do we decide whether to further equity in the 
firm or to maximize profit? Let me explain why, following 
Fuller, our decision should be shaped by the “internal moral-
ity” of the different legal processes.

It is the role of the business ethicist, we could think, to 
innovate and find new ways in which multiple desiderata 
can be pursued simultaneously in the firm. For example, 
autonomy in the workplace is often identified as one such 
desideratum, which is to be sought alongside, say, social 
justice. Such a position seems reasonable. After all, who 
can be against autonomy in the workplace? “Eunomists”, if 
I may coin yet another neologism, most probably will. Recall 
how the rejection of the doctrine of the infinite pliability of 
social arrangements is essential for a theory of eunomics—it 
is not the case that any objective can be pursued efficiently 
within a given institution. Let me reproduce a table Ken-
neth Winston prepared for the introduction of Fuller’s book 
(1981, p. 34),6 The Principles of Social Order, summarizing 
the main features of the legal processes Fuller discussed. Our 
focus, of course, should be on the last column, on manage-
rial direction as a legal process (Table 1).

A comprehensive discussion of Table 1 is impossible 
given the limited scope of this article. One may nonetheless 
notice several points. Unlike contract or legislation, manage-
rial direction is ill-equipped to further individual freedom 
and autonomy. This point has often been misunderstood. 
Elizabeth Anderson, for example, in her recent book Private 
Government (2017, pp. 4–6), criticizes the modern work-
place, saying that it has now become a “dictatorship”. Then 
again, she praises Adam Smith for depicting “market rela-
tions as egalitarian: the parties to exchange interact on terms 
of equal authority, esteem, and standing”. The Industrial 
Revolution, she argues, shattered this egalitarian model. Yet 
her position rests on a mix-up. Smith did not understand the 
organization of work as “a model of social relations between 
free and equal persons”. He understood contractual relations 
as a system of reciprocal self-determination, which may not 
be egalitarian at all, given the inequality of bargaining power 

5 Consider the following passage by Rawls (1955, p. 26). “If one 
wants to play a game, one doesn’t treat the rules of the game as 
guides as to what is best in particular cases. In a game of baseball if a 
batter were to ask ‘Can I have four strikes?’ it would be assumed that 
he was asking what the rule was; and if, when told what the rule was, 
he were to say that he meant that on this occasion he thought it would 
be best on the whole for him to have four strikes rather than three, 
this would be most kindly taken as a joke”.

6 Moreover (Fuller 1981, p. 28), Kenneth Winston explained that 
“each legal process contains two central elements: the design of a 
mechanism and moral principles appropriate to that design. The first 
element is a determinate structure of decision-making (or render-
ing individual choices socially effective). It gives decisionmaking an 
organized form, with steps to be followed. The second element stipu-
lates a set of moral requirements distinctive of the process”. Also, “In 
addition to the design of a mechanism and associated moral princi-
ples, each legal process may be characterized in terms of the types of 
problem it is best suited to handle and the social conditions that make 
it, when it succeeds, an effective decisionmaking process”.
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we can find between, say, tenants and rentiers (1776, G.ed. 
p. 160).

As we saw, following Coase, the distinction between con-
tract and managerial direction is what permits us to distin-
guish markets from businesses. In the latter, most people are 
neither free nor equal, since businesses are hierarchically 
organized. Each kind of legal process is better equipped to 
further some particular values—contracts further autonomy, 
legislation freedom, mediation peace, adjudication impar-
tiality, and managerial direction efficiency. The mistake, 
then, would be to criticize businesses for not furthering a 
value that they are not equipped to further on their own. It 
is true that organizations can do a lot to give workers more 
autonomy, that they can protect the environment, or raise 
money for some charity. One could add that they should. 
But one should not think that firms are well placed to fur-
ther any value efficiently. Rather than focusing on autonomy, 
it may be more fruitful to examine how organizations can 
further a sense of belonging to a community. As Nien-hê 
Hsieh noted (2017, p. 305), “the basic thought is that the 
intentionally coordinated nature of activity within a firm can 
provide an opportunity for members to participate in and 
contribute to a common activity with a shared purpose or 
end, which is of value in itself”. Managerial direction is cer-
tainly better suited to pursue such an end, while legislation 
is better suited for protecting the environment, or providing 
healthcare.

Why then do I say that eunomics must move away from 
immediate managerial concerns? Businesses are complex 
organizations, using different kinds of legal process, and the 
managerial process is more appropriate for the pursuit of 
certain ends. It is not clear, therefore, that business ethics 
should begin by assuming the primacy of the manager. If 
our objective is social justice, there are other legal processes 
we may want to bolster, to give a greater role in our society. 
We cannot start out from a given system of preference, said 
Fuller, and then do away with questions of implementation. 
But, we could add, we cannot always start from our preferred 
legal process either, and then try to find ways in which such 
a process can further any given set of objectives we provi-
sionally favour. Sometimes somethings are not suited for 
managerial direction—for example, autonomy.

As a legal process, we may note, managerial direction is 
particularly well suited for the pursuit of efficiency. It may 
be useful, though, to distinguish business eunomics from 
the “market failures” approach championed by, say, Joseph 
Heath and Wayne Norman. Such an approach, as Heath puts 
it (2007), defends an “adversarial ethics” because ignoring 
the duties of everyday morality will make everyone better-
off (Norman 2014, p. 23). Some anti-social behaviours are 
perfectly acceptable depending on the context. For exam-
ple, one is unlikely to object to physical contact when the 
New England Patriots play against the New York Jets, as Ta
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opposed to an encounter of strangers in the street. In this 
case, an adversarial ethics will produce the desired objec-
tive, say sportsmanship. The same goes in a market, since 
an adversarial ethics will lead to the aggregate welfare of 
society. Nien-hê Hsieh (2017), however, is probably correct 
to challenge this uniquely adversarial foundation for busi-
ness ethics.

Going back to Table 1, we may notice that, save for adju-
dication, these legal processes are not distinctively adver-
sarial. Contracts are reciprocal, managerial direction is 
hierarchical, while mediation attempts to appease parties in 
adversarial circumstances. The multiplication and iteration 
of such processes may lead to overall competition in a mar-
ket. Yet that is not to say that the ethics behind these legal 
processes is “adversarial”.

Following the phrase Fuller famously introduced, busi-
ness eunomics is distinctively concerned with the “internal 
morality” of legal processes, each process having its own 
morality (1969, p. 93). In an adjudicative system, if you 
are a lawyer, you should indeed embrace an adversarial eth-
ics. In business, however, where we more specifically rely 
on managerial direction and contractual relationships, the 
ethics should rather be able to accommodate a hierarchi-
cal and reciprocal foundation. Hence, though we may agree 
with Heath (2007) that there is an important distinction to 
be made between “market transactions” and “administered 
transactions”, such a distinction should not lead us to dis-
tinguish the “competitive” or “adversarial” logic of busi-
nesses from their “cooperative” or “non-adversarial” logic. 
The overall system may be adversarial, or rather competitive 
which is not the same thing, but the institutional design of 
the firm is not distinctively adversarial. As we explained, an 
important function of corporations is to increase the veloc-
ity of business transactions, which are reciprocal in nature. 
This, in turn, is what will create value in market societies.

If business is like inventing a game, then, it is not like any 
game one may watch in Gillette Stadium with the Patriots. 
You are not to tackle anyone. You are to exercise great moral 
restraint in your dealings with people within the firm, espe-
cially if you are at the top of the hierarchy. In your contrac-
tual dealings outside the firm, Fuller argued for conditions 
of “equal bargaining”, or perhaps, more precisely, of “fair 
bargaining”. For exchange of goods and services to create 
value, contract law should counter factors that compromise 
bargaining processes—for example, mistake, duress, mis-
representation, undue influence, and illegality. Such a point 
has been well understood since at least Adam Smith. Once 
we move away, if only for a moment, from the immediate 
concerns of the manager, which may indeed be adversarial 
on occasion, then we can see that businesses create value in 
society through their reciprocal dealings with all stakehold-
ers. This, I believe, is where the specificity of businesses 
lies, and therefore business ethics should investigate more 

carefully the “internal morality” of this organizational 
structure.

The Social Responsibility of the Firm 
is to Create Value in Society

“Nothing in the history of American business”, Jacob Viner 
noted in a 1931 speech (Stark 1931, p. 22), “justifies undue 
confidence on the part of the American public that it can 
trust big business to take care of the community without 
supervision, regulation or eternal vigilance”. Fair enough, 
but it is not clear how it is the responsibility of big business 
to take care of the community, and, in fact, one could add, it 
probably should not be. Healthcare, for example, will likely 
better be handled by a single-payer plan (Heath 2001). Many 
of the objectives most commonly associated with healthcare 
are more efficiently pursued by the state. It is true that some 
other objectives are still more efficiently realized by private 
interests, say the pharmaceutical industry if the objective is 
to develop new drugs. But this should lead us to a certain 
division of labour, not to the primacy of a single legal pro-
cess. Different institutions will pursue different objectives, 
and the relative amount of space they will occupy in society 
will depend on their efficiency at pursuing some goals. A 
theory of business ethics, similarly, may have to roll back 
some responsibilities of the firm to give them to other actors, 
like the state or the market. Not every problem can be effi-
ciently solved by managerial direction. Let me conclude by 
explaining how a theory of business eunomics relates to 
other attempts of finding a unified theory of business ethics.

In an important article, Phillips and Margolis (1999, 
p. 628) had already observed that, “Organizations need an 
ethics of their own, distinct from both political theory and 
moral philosophy”. The ethical problems we face in the busi-
ness world, they claimed, “demand a theory grounded in the 
same context that generates these effects, a theory capable 
of speaking to those who operate within that social con-
text”. Business eunomics provides such a theory dedicated 
to the organizational dilemmas businesses face. It examines 
the ethical choices we face between various organizational 
structures—managerial direction may increase efficiency 
and security for the employees, while contractual relations 
will rather further the autonomy of contractors, though they 
may also create some insecurity for those who do not know 
whether they will still be able to work after their contract 
ends.7

7 For example, Smith (1776, G.ed. p.  84) famously noted how, 
“Many workmen could not subsist a week, few could subsist a month, 
and scarce any a year without employment”.
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The main contribution of business eunomics to business 
ethics, therefore, will be to further our understanding of the 
“internal morality” of managerial direction. In a way, busi-
ness eunomics follows the intuition of Donaldson and Dun-
fee (1994, p. 256), as well as Henry Hansmann and Reiner 
Kraakman, according to which moral rationality in business 
ethics is “bounded”. However, there are different ways in 
which we may identify the relevant limits—the structure 
of the marketplace, democracy, or some values like equal-
ity and liberty can serve as the linchpins of business eth-
ics. Business eunomics rather proposes a study of workable 
arrangements. Similarly to the idea of “choice of law”, our 
theory of eunomics will be concerned with the “choice of 
legal form of organization” (Cole and Sokolyk 2015), both 
within the firm and for society as a whole. When should we 
favour proprietorship over partnership, given some objec-
tives we have, and when should we rather prefer a market 
or a state solution?

Therefore, a theory of business eunomics will make clear 
that in trying to balance certain values we have, we must also 
try to balance how much space different institutions occupy 
in our societies. Much like economics studies competitive 
equilibria, eunomics will seek to identify a certain “eunomic 
equilibrium” in which different modes of organization will 
efficiently realize a given set of values. It is not the case that 
we should try to maximize a single value, nor is it the case 
that all values can be equally furthered by a single legal 
institution. We cannot kill all the lawyers, of course, since 
adjudication plays an essential role in our modern socie-
ties. Likewise, we cannot get rid of large-scale multinational 
enterprises because they too are vital for our market socie-
ties—they make us better-off.

Eunomic equilibrium—i.e., given a bundle of values 
A, B, and C, as well as different institutions X, Y, and 
Z realizing such values more or less efficiently, what is 
the relative space these institutions should occupy in a 
society provided we can reach a provisional agreement 
on the marginal value of A, B, and C?

It has been common for some time now to say that busi-
ness ethics should include both empirical and normative 
elements. Donaldson, Dunfee, Walsh, Phillips, Margolis, 
Hansmann, and Kraakman, for instance, have all defended 
such a point. A unified theory of business ethics should be 
able to incorporate these two streams of research. Business 
eunomics explores the intricate relation between adminis-
trative decisions and different justice objectives that can be 
pursued by corporations. Its examination of means and ends 
provides us with a way to include both an empirical and a 
normative account of the firm. It also offers an interesting 

alternative to moral philosophy and political theory.8 The 
preoccupation of eunomics is not behavioural or distribu-
tional, but organizational. It examines the background rules 
of organizations in relation to their objectives. How do the 
rules of the corporation further a given set of ends? Are 
the ends of the firm appropriately pursued by managerial 
direction? Several ends, eunomists will suggest, should not 
be furthered within the firm—though it could be noble, it 
would be inefficient.

Given different objectives and values, how then should 
we choose one legal process over another? Sometimes the 
answer is clear. You are unlikely to favour mediation over 
adjudication in your dealings with your worse enemy—here 
the choice is guided by some end. That is, you do not want 
social peace, but to show that the other party is at fault. 
Other times, the choice will be guided by the means—if you 
want your business to succeed, you will not try to find new 
contractors on a daily basis. You will rather favour mana-
gerial direction over contracting everything. Following the 
intuitions of a theory of eunomics, the objective of this arti-
cle has been to show that business ethics should be more 
attentive to the ethics of governance that ensues from such 
choices of legal form of organization. A manager does not 
rely on managerial direction simply because he gets a kick 
out of giving commands to his employees. The means must 
be rationally connected to some ends, and vice versa, which, 
in turn, will suggest a given internal morality for the differ-
ent legal processes that will be deployed inside an organiza-
tion. It is to be expected that the firm will advance some of 
its interests by going to court, and therefore there will be 
an adversarial ethics. But, for the most part, the ethics of 
the firm will be “reciprocal” and “cooperative” because its 
design depends on “contract” and “managerial direction”.

By trying to extend the responsibilities of the firm 
beyond its traditional scope, one could add, business eth-
ics may be an imperial discipline. It forces managerial 
direction to solve an increasing number of social problems, 
which should probably rather be left for some other legal 
processes to solve. Can managers do more for social jus-
tice? Yes. Should they? Sure. Is it their responsibility to be 
agents of world benefit? No. The institutional environment 
of the firm is not suited to further all the desiderata deer to 
business ethicist, or at least it is not without a substantial 
waste of resources. For example, as Heath noted (2014, p. 
2), the Canadian system “delivers approximately the same 
volume of health care services and achieves similar health 
outcomes as the American, but at something approaching 

8 As Heath et  al. noted (2010, p. 427), “business ethics remains, 
for the most part, a field of applied ethics, and so most practitioners 
adopt methods that are quite closely wedded to the way that moral 
philosophers approach these questions”.
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half the cost”. By adopting a different institutional struc-
ture, then, we can do more with less, which, incidentally, 
will permit us to accomplish a greater number of ends we 
may have.

One could think that eunomics is similar to what is 
commonly called “non-ideal theory”. But a wide range of 
constraints must be taken seriously in non-ideal theory, as 
Farrelly explained (2007)—for example, non-compliance, 
fallibility, disagreement, unfavourable historical, social, or 
economic conditions, indeterminacy, human vulnerabil-
ity, human nature, and problems of institutional design. 
Eunomics is more specifically concerned with the latter. 
Though it may thus be a subcategory of non-ideal theory, 
eunomics is nonetheless an approach of its own. “Where 
ends are agreed”, once said Isaiah Berlin (2012, p. 166), 
“the only questions left are those of means, and these are 
not political but technical, that is to say, capable of being 
settled by experts or machines, like arguments between 
engineers or doctors”. The important lesson of eunomics 
is precisely to remind us how questions of ends cannot be 
severed from those of means. For instance, social justice 
is one uncontroversial end in itself. I take for granted that 
no one thinks that poverty and misery are good things. Yet 
once we consider how to ameliorate poverty, we soon find 
just how divisive the question really is. The same goes for 
profit inside any organization.

In conclusion, business eunomics may prove a fitting 
watchword for a new trend of ethics—one more concerned 
with the principles of social order. Today, the court system is 
the only social institution that takes justice as its regulative 
ideal, as Kenneth Winston noted (Fuller 1981, p. 125). Busi-
nesses are regulated by other ideals, say profit. Though profit 
is the avowed end of business, more often than not, justice 
may yet play an important regulative role for corporations. 
That role, however, must be brought to fruition in a way 
that is manageable. It is not possible, for example, to pursue 
any objective within the boundaries of managerial direction. 
Some ends will have to be handled by other institutions. 
Therefore, eunomics questions the administrative structures 
organizations put up in relation to their specific objectives. 
Such an approach concerned with the choice of legal form of 
organization may be useful for business moving forward to 
give greater emphasis to the problems of institutional design 
firms commonly face in their pursuit of some desiderata.
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