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On July 15, local union president Wanda Jackson
was asked to meet with the company's HR manager
AL 'l"!.:"r'!-;:':' l"“"”'r-ul"- asked Jackson i shie :;.u.i
heard about the camera that was discovered in the san
itation depariment’s restroom Albright went on to sy
that the camera had been installed by the Oy
becauss of a reported theft problem in that area, and
the company’s legal counsel had advised her that it was
lawful as long as the company had a legitimate business
reason for doing so. Albright stated that once the cam
era had been discovered and union members appeared
irate over the issue, the camers was immediately
removed by management.

Local union president Jackson believed the ik, o
could have accomplished its theft investigation "”“'Hf"ﬁ.
less intrusive means, and the union did not -f‘F‘]‘r"""-“_"r
mandgement’s invasion of employees’ privacy. The union
et a ]l-"“l.'r i) I]'||'.' I.'l:'ll.'IIF'Jn':-'- dJ[L‘d :'I.:LIF:I.I!lt 1, II'IIEkll-'JtlHE

that an internal investigation by union members had .11:-«1!
g used in the emphoyees

uncovered hidden cameras bein F
physical fitness room. On August 16, Jacksun H'?; .
hand-debivered letter to HR manager .-\Ihrig]_‘ﬂ :h.'m..m u:E
that the company bargain over the wh_‘;wl of video ..i;n:“
use in the workplace. The company refused mlurl:jilr e
the subject, whereupon the union filed an un
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will have access to the video recordings made; for what
purposes the video recordings may be used; and the cir-
cumstances under which the cameras can be required 1o be
remmovedd

The company essentially makes bwo arguements. First,
the company believes it hax an atsolute right o engage in
actions (like using cameras) to protect the legitimate
business- related interests of the ownership. The company
noded that it had for many vears wied 17 viden camieras
located both inside and owtsicde O Y buildings to
observe activity for protecling company property Irom
thefi or damage and to discourage other work-rule vial
tions (eg. drug use, skeeping on the job). These 17 cam
¢ras were in plain sight, and their existence had been
known to the unbon's membership for many years without
any prior ._|.11_||_-1.1i|;|1| from the union, In recent years, 11
sdditional hidden video cameras had been installed inskde
the company o observe specific areas where employee
misconduct was suspected. To requine management to
bargain in advande over the use o placement of such sur-
veillance equipment would significantly reduce the effec
tiveness of this method of monitoring employee conduct

on the employer’s premises.
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Second, management arpu i i the Boar

were to find that a duty to barguin exisied, based on th

circumstances in this case, the union waived its right to
bargain over the subject of h'.lr".'t'l]l.'ll'H..L' cameras, The
company points to the length of time it has used
video cameras without any objection by the union as
evidence that the union has acquiesced in this practice
and essentially acknowledged management’s right to use
surveillance cameras for legitimate business reasons, The
company acknowledges that the union has a right to file
a contractual grievance over any alleged misuse or abuse
of surveillance methods leading to a lack of just cause for
disciplinary or discharge action against a bargaining unit
member. However, the right to grieve a management
discipline or discharge decision is not equivalent to a

right 1o requirc management 1o bargain, ,_..:. -

Jie right to use camera surveillance as a Jeg
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(uestions
|. What is a mandatory subject of ba

2. Can a union waive its right to bargain
datory subject of bargaining?

3, Was management's refusal to bargain ow
ject of surveillance camera usage in
violation of the duty to bargain in good faith
the LMRA, as amended? If so, what should
appropriate remedy? Discuss the merits of
ties' respective positions in this case,
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