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Summary 

Although the Universal Declaration on Bioethics and Human Rights has been adopted 

recently, critical responses have already been published. These criticisms will be 

discussed in this chapter. Critique has focused on the role of UNESCO in bioethics, 

on the (lack of) necessity for international standard-setting, on the nature of the text as 

being a weak normative instrument, on the relationship between bioethics and human 

rights, the relationship between global bioethics and cultural diversity, and on the 

possible impact or lack of impact of such declarations.
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1. Background 

When the United Nations Educational, Scientific and Cultural Organization 

(UNESCO) has been established 60 years ago, its Constitution declared that peace 

must be founded upon the intellectual and moral solidarity of humanity. Julian 

Huxley, the first Director-General, pointed out that in order to make science 

contribute to peace, security and human welfare, it was necessary to relate the 

applications of science to a scale of values. Guiding the development of science for 

the benefit of humanity therefore implied “the quest for a restatement of morality … 

in harmony with modern knowledge” [1].  

Since its foundation, UNESCO has been concerned with moral issues in relation to 

science. From the 1970s onwards, the emergence of the life sciences, in particular, has 

led to international examination of bioethical questions. This global focus on bioethics 

was institutionalized in 1993 with the establishment of the International Bioethics 

Committee (IBC) with a work program and budget for international activities. The 

program was expanded in 1998 with the foundation by UNESCO of the World 

Commission on the Ethics of Scientific Knowledge and Technology (COMEST), 

which is addressing other areas of applied ethics such as environmental ethics, science 

ethics and technology ethics. Since 2002 UNESCO has been coordinating the 

activities of international bodies in the area of bioethics through the Inter-Agency 

Committee on Bioethics of the United Nations (with, among others, FAO, OECD and 

WHO). In the same year, the 191 Member States decided that ethics should be one of 

the five priorities of the Organization for the next six years. 

One major objective of the work in ethics has been the development of 

international normative standards. This is particularly important since many 
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Member States have only a limited infrastructure in bioethics. They lack 

expertise, educational programs, bioethics committees, legal frameworks and 

public debate. Technological progress, new knowledge and its applications, new 

diagnostics, preventive and therapeutic interventions, have significantly 

changed medicine and the life sciences as well as the context of health care, 

giving rise to bioethical dilemmas both in highly developed and less developed 

countries.  Bioethics also is no longer the exclusive concern of scientists, 

medical professionals, or policy-makers. It concerns all people. Disease, 

disability, death and suffering are human experiences that sooner or later affect 

everybody. This is all the more true from an international perspective. Because 

of globalization, not only scientific and technological advances spread around 

the globe, but also bioethical dilemmas. As the example of cloning 

demonstrates, when a new technology has been developed in one country, it can 

be applied elsewhere, even if some countries want to ban its use. On the other 

hand, bioethical issues may arise because of inequality and injustice. If an 

effective medication for diseases such as HIV/AIDS, malaria and tuberculosis is 

available in some countries, it is morally problematic when patients die in other 

countries because of a lack of resources. It is not acceptable that research 

institutes and pharmaceutical companies carry out clinical trials in developing 

countries without applying the same standards of informed consent and risk 

assessment as in developed countries. The global character of contemporary 

science and technology and the increasing number of research teams coming 

from different countries imply the need for a global approach to bioethics. This 

is precisely what UNESCO aims to promote.  
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2. Critical responses 

In the past UNESCO has adopted two declarations in the field of bioethics: the 

Universal Declaration on the Human Genome and Human Rights (1997) and the 

International Declaration on Human Genetic Data (2003).  The scope of standard-

setting was expanded significantly with the mandate given by the Member States to 

develop a universal declaration on bioethics [2]. The previous declarations had 

focused on the specialized area of genetics and genomics.  When the new mandate 

was given, all topics relevant to bioethics were placed on the table for negotiation.  

In October 2001, the General Conference, supported by the Round Table of Ministers 

of Science, invited the Director-General of UNESCO to examine the possibility of 

developing a universal instrument on bioethics. The feasibility study drafted by the 

IBC concluded that it was possible to find common ground in divergent bioethical 

positions by focusing on basic principles [3].  Some of these principles had already 

been identified in previous declarations. The study also stressed the necessity to 

develop a universal instrument because scientific practices are now developing 

rapidly and extending beyond national borders. Developed and developing countries 

should therefore achieve broad consistency in regulations and policies.   

In October 2003, the General Conference provided a mandate to submit a draft 

declaration in the area of bioethics. In the meeting, the French President (Mr J Chirac) 

made a vigorous plea for a universal normative framework, preferably a Convention, 

to guide the progress of the life sciences and to protect the integrity and dignity of 

human beings. At the same time, the Member States asked to submit a draft 

declaration to its next meeting, thus giving nearly two years to reach consensus on the 

text. The subsequent process of drafting, entrusted to the IBC, took into account the 

short time frame, the variety of ethical cultures and traditions, and the controversial 
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nature of many bioethical issues, so that a draft text could be submitted to 

governmental experts and final approval by the Member States. 

 

Although reflections and reactions on the Declaration are just beginning to appear, 

critical responses thus far have focused on several issues: (1) the role of UNESCO, 

(2) the need for international standard-setting activities, (3) the nature of the text, (4) 

the connection of bioethics and human rights, and (5) the relationship between global 

bioethics and cultural diversity, and (6) the impact or effects of such declarations.  

 

2.1. The role of UNESCO 

Concerns have been raised that with the Declaration UNESCO is “meddling in the 

professional domain of another United Nations (UN) agency, WHO” [4].  In the UN 

system several specialized agencies are active in bioethics: FAO has a program of 

addressing the ethics of food and agriculture, WIPO is concerned with the ethical 

issues related to intellectual property rights and patenting, and WHO with the ethics 

of medical research and practice. For this reason, the Director-General of UNESCO 

has taken the initiative to establish the UN Inter-Agency Committee on Bioethics; the 

committee meets twice a year to exchange information and discuss activities in order 

to enhance coherence and cooperation and avoid duplication. Instead of meddling in 

each others’ domains, the UN agencies are therefore cooperating.  

The critique that WHO rather than UNESCO should be in charge of bioethics does 

not take into account that both UN agencies are intergovernmental organizations, i.e. 

organizations of member states. They decide every two years about the program, the 

budget and the activities. It is up to them to decide which organization deals with 

bioethics. They have, for example, decided to bring the issue of human cloning to the 



 6 

General Assembly in New York that has adopted after political negotiations and 

without involvement of UNESCO or WHO, the UN Declaration on Human Cloning 

early in 2005. Since more than 10 years, however, the Member States of UNESCO 

are supporting and expanding the program in bioethics. 

There are in fact several reasons for situating bioethics in UNESCO. Bioethical issues 

are often strongly connected with science and technology. The emergence of bioethics 

since the 1960s is associated with the rise of the life science. As the only UN agency 

with a mandate in science, UNESCO has already started to reflect on the ethical 

implications of the life science in the 1970s. Bioethics also has implications for the 

education of future scientists and health care professionals, and bioethics has its roots 

in cultural traditions. It can also be argued that bioethics differs from medical ethics, 

precisely because it has a wider scope and concern; ethical issues are nowadays 

important for every citizen; neither medical professionals nor scientists should decide 

what is morally desirable since bioethics concerns the common good. The general 

nature of bioethics therefore supports the view that it should be more properly 

addressed in an organization with a broad mission in science, education and culture. 

This argument is linked to another one: in agencies as FAO, WHO and WIPO 

bioethical issues are addressed from a specialized point of view; they are relevant as 

far as they are related to the mission of the agency. UNESCO is the only agency that 

has a broader perspective and that can take into account the full range of bioethical 

issues. 

Finally, a practical argument for situating bioethics in UNESCO is of course past 

experience. UNESCO has a strong involvement in bioethics since more than a decade. 

The program started on specific basis, focusing on the domain of genetics and life 

sciences. The experience gained in drafting and negotiating two declarations in this 
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domain, the expertise brought together in the International Bioethics Committee, as 

well as the mechanisms of interplay between scientific experts and intergovernmental 

experts have undoubtedly played a major role in the decision of Member States to 

request the Director-General of UNESCO to develop a declaration covering the whole 

domain of bioethics.  

 

2.2. The need for international standard-setting 

A second type of criticism is related to the international standard-setting itself. There 

are so many normative documents already, with variable status and impact, that the 

question is what UNESCO can really contribute with its new Declaration [5]. 

Furthermore, universal declarations will necessarily be vague and minimalist so that 

they do not provide any guidance because everyone can interpret the text as he or she 

likes [6]. So, why is there a need for global normative instruments in bioethics?  

It is important to underline the significance of the Declaration, as Macklin [5] has 

done: its stature as an international declaration issued by a United Nations 

organization. Although there are many international documents in bioethics, 

sometimes very well known and influential, such as the Declaration of Helsinki, the 

UNESCO Declaration is the only one adopted by governments. It presents principles 

and applications of principles to which governments have committed themselves. It is 

therefore an important frame of reference for future developments in bioethics, 

especially since all governments have unanimously agreed with this text. The 

Declaration reflects a really global perspective on bioethics, taking into account the 

many cultures, traditions, schools of thought in the Member States. Perhaps this is 

also the primary advantage of the United Nations: in the present-day world they are 
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the only platform bringing together all countries, enabling them to discuss the values 

they share and to agree on what should be done for all citizens of the world.  

It is also important to reiterate that the Declaration will be most useful for countries 

that lack an infrastructure in bioethics rather than for countries that already have 

extensive legislation, have bioethics experts and bioethics committees. The need for 

international standard-setting in bioethics has therefore been more strongly expressed 

by developing countries. They want to be sure that the advantages and disadvantages 

of scientific development and technological innovation are equally shared among all 

nations. They also want to guarantee that the standards and regulations concerning 

bioethical issues reflect a global perspective beyond national and regional interests 

and concerns. But of course there is a long way to go. The UNESCO Declaration is a 

first step: it provides a framework of general principles that is open for various 

interpretations and applications, leaving many specific issues and controversies still 

open for further debate.  

 

2.3. The nature of the text 

The nature of the text is sometimes misunderstood. It is criticized as having 

eliminated “all new obligations of states” [7], as a document characterized by 

minimalism and vagueness [6], being produced by experts that are not really experts 

[7]. But what is a weakness for some is strength for others. Indeed in international law 

it is clear that a UN Declaration does not have binding force but nevertheless it 

“commands a certain respect” [5]. The history of human rights demonstrates that what 

starts as soft law (with the 1948 Universal Declaration of Human Rights) can in time 

become stronger. As Faunce [8] and Macklin [5] have pointed out, the UNESCO 

Declaration may lead to the drafting of an international bioethics convention. It may 
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also become an incentive for regional conventions, following the example of the 

Convention on Human Rights and Biomedicine adopted by the Member States of the 

Council of Europe in 1997 [9]. 

Since the UNESCO Declaration has ultimately been adopted by governments, it is the 

result of compromise. The criticism does not sufficiently take into account that, 

although the text has been drafted by scientific experts (united in the International 

Bioethics Committee), ultimate decisions regarding the text have been made by 

governmental experts. This is inherent in the characteristics of an intergovernmental 

organization. This represents the strength of the text since it now represents the views 

of all governments going beyond the perspectives of scientists and individual experts. 

It can at the same time be a weakness because political rationality is different from 

scientific rationality. The logical structure and argumentation provided by the 

scientific experts can be changed in political negotiations. This has of course been the 

case in the drafting process of the Declaration. However, comparing the various 

outlines of the draft in various stages of development (- all materials are on the 

UNESCO website and have been publicly accessible through all stages -) can show 

that the changes made have not fundamentally transformed the draft provided by the 

International Bioethics Committee 

Underlying this criticism apparently is a difference of opinion about what bioethics 

essentially is. According to some critics, bioethics is an academic discipline and “not 

the playground for government appointed politician-experts”? [7] This view ignores 

the history of bioethics in many countries where it as much a public movement 

(emphasizing patient rights and public debate) and policy issue (resulting in health 

legislation and international treaties) as an academic discipline. It also reflects a 

dispute on the role of bioethics: is it primarily focused on studies interpreting some 
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dimensions of the world or does it at least intends to change some dimensions (and 

thus being involved in policy-making)? The fact that bioethics nowadays is very much 

a political concern, should not be taken as a distortion of bioethics or an impediment 

to its further development. On the contrary, it should be regarded as an incentive to 

really improve the conditions of medical research and medical practice in many parts 

of the world and to really involve citizens in decisions about the evolution of science 

and technology and the applications of knowledge in their daily existence. 

 

2.4. Bioethics and human rights 

Another type of critique focuses on the relationship between bioethics and human 

rights. The claim, made by Landman and Schüklenk [4] that human rights do not 

feature prominently in professional bioethical analyses, is not supported by facts; 

international documents such as the European Convention on Human Rights and 

Biomedicine, and the WMA Declaration of Helsinki refer to human rights (and human 

dignity). The UNESCO Declaration continues this appeal to human rights in 

establishing global bioethics principles. The connection with human rights was 

already made in the 1997 Universal Declaration on the Human Genome and Human 

Rights. Some scholars have recently pointed out that the Declaration’s grounding of 

bioethics in universal human rights will bring international bioethics into a new phase 

of involvement with regulation and implementation, being accepted as part of 

international law.  Eventually it may be expected that the new Declaration will 

become the starting point for an international bioethics convention [8, 10].  

 

2.5. Cultural diversity and global bioethics 
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Critical questions have also been raised about the relationship between universal and 

culture-related values [4, 6]. It is argued that the Declaration, for example in Article 3, 

gives primacy to individual interests. Examining the listed principles, it is however 

remarkable that agreement was reached on a much broader range of principles, 

beyond the individually orientated ones. It is true that no hierarchy is given among the 

diverse principles. Article 3 nonetheless is remarkable since is has exactly similar 

wording as other documents (such as the Declaration of Helsinki). The key word in 

fact is “sole”; if society is seriously threatened, for example, by an epidemic, 

individual interests can be restricted, as expressed in Article 27. It has to be seen 

whether the right balance has been struck between universal human values and 

cultural difference [11] and what will be the usefulness of the Declaration in the 

diverse practices of bioethics.  

In the process of drafting the text extensive consultations have been organized with 

numerous stakeholders. Consultations started before any word was put on paper. To 

explore ideas about the scope and the structure of the future text, all Member States 

were consulted in writing between January and March 2004. The IBC organized a 

meeting in April 2004, inviting Intergovernmental Organizations (e.g. FAO, WIPO, 

Council of Europe), NGOs (e.g. WMA, HUGO), National Bioethics Committees (e.g. 

from Japan, Korea, New Zealand, Mexico, Republic of Congo) and international 

bioethics societies. Questions debated at this stage included whether the focus should 

be on human beings or broader; which fundamental bioethical principles could be 

identified; and whether specific areas of application of the principles should be 

explored. 

Drafting the text between April 2004 and January 2005, the IBC extensively 

consulted stakeholders. The UN Inter-Agency Committee on Bioethics discussed 
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drafts during two of its meetings. Consultations with regional experts took place in 

Buenos Aires and Moscow. National consultations were held in the Netherlands, Iran, 

Lithuania, Turkey, Korea, Mexico, Indonesia and Portugal. In August 2004, the IBC 

organized a public hearing in Paris, with representatives of religious and spiritual 

perspectives. Finally, the draft text was subjected to a written consultation with all 

Member States between October to December 2004.  

During the elaboration of the text, drafts, at various stages of the elaboration process, 

were published on the website of UNESCO. The work of the IBC drafting group was 

therefore conducted in as public a way as possible in order to facilitate consensus 

formation and early identification of any dissenting views. During the 2005 General 

Conference many member states underlined the quality of the consultation process put 

in place for the elaboration of the Declaration. 

The finally adopted text reflects of course a consensus between many different points 

of views. Diverse opinions already emerged with the notion of bioethics itself. At 

least three views were advanced.  These were that bioethics has to do with (1) 

medicine and health care, (2) the social context, such as access to health, and (3) the 

environment. In different parts of the world, different conceptions, definitions and 

histories of bioethics are evident. The scope of the adopted text of the Declaration is 

an obvious compromise between these views. It addresses “ethical issues related to 

medicine, life sciences and associated technologies as applied to human beings, taking 

into account their social, legal and environmental dimensions” (Art 1a). 

The heart of the Declaration is to be found in the 15 principles that are listed.  The 

principles determine the different obligations and responsibilities of the moral subject 

(‘moral agent’) in relation to different categories of moral objects (‘moral patients’). 

The principles are arranged according to a gradual widening of the range of moral 
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objects: the individual human being itself (human dignity; benefit and harm; 

autonomy), other human beings (consent; privacy; equality), human communities 

(respect for cultural diversity), humankind as a whole (solidarity; social 

responsibility; sharing of benefits) and all living beings and their environment 

(protecting future generations and protection of the environment, the biosphere and 

biodiversity).  

Some of the principles are already widely accepted (e.g. autonomy; consent). Others 

have been endorsed in previous Declarations (e.g. sharing of benefits). What is 

innovative in the set of principles in the new Declaration is the balance struck 

between individualist and communitarian moral perspectives. The Declaration 

recognizes the principle of autonomy (Art.5) as well as the principle of solidarity 

(Art.13). It emphasizes the principle of social responsibility and health (Art. 14) 

which aims at re-orienting  bioethical decision-making towards issues urgent to many 

countries (such as  access to quality health care and essential medicines especially for 

women and children, adequate nutrition and water, reduction of poverty and illiteracy, 

improvement of living conditions and the environment).  

The range of the principles adopted therefore does not give primacy to particular 

culturally embedded principles. Governments with a strong culture of individual 

autonomy have adopted solidarity and social responsibility as principles of the 

Declaration while governments with a strong community orientated culture have 

agreed to include autonomy and individual responsibility as one of the principles. 

 

2.6. Paperwork without impact 

The aims of the Declaration are multiple.  However, the most important aim is to 

provide “a universal framework of principles and procedures to guide States in the 
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formulation of their legislation, policies or other instruments in the field of bioethics” 

(Art 2a). As argued above, one characteristic of present-day bioethics is that it is not 

merely an academic discipline; it is also an area of public debate and policy-making. 

This is why the Declaration primarily addresses States. But at the same time, since the 

bioethical principles identified are founded on human rights and fundamental 

freedoms, every individual is involved in bioethics. The Declaration, therefore, also 

aims “to guide the actions of individuals, groups, communities, institutions and 

corporations, public and private” (Art 2b). These multiple aims are important. States 

are the first addressee of the Declaration. It is up to them to apply the principles and to 

take action. But the Declaration also provides guidance to in fact all other relevant 

actors in the field of bioethics. 

These considerations are important if we reflect on the critique that the Declaration is 

a “flawed exercise” [4] that will not have any significant impact. Of course, “talk is 

cheap”[6], and governments can solemnly agree on a text but not have any intention 

to enforce it. However, it is remarkable that the Declaration has sections on the 

application of the principles and promotion of the Declaration. The section on the 

application of the principles (Arts 18 to 21) is innovative because it provides the spirit 

in which the principles ought to be applied. It calls for professionalism, honesty, 

integrity and transparency in the decision making process; the setting up of ethics 

committees; appropriate assessment and management of risk; and ethical transnational 

practices that help in avoiding exploitation of countries that do not have an ethical 

infrastructure. In the section on promotion of the Declaration (Arts 22 to 25) the 

Member States commit themselves, amongst others, to encourage the establishment of 

ethics committees, to foster dissemination of information, and to foster bioethics 

education.  
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The concern that the Declaration needs to be applied also instigated Member States to 

argue for a “pause” in normative activities; instead of developing new normative 

instruments, the emphasis of activities during 2006-2007 should be on application and 

implementation. The main focus of the bioethics program of UNESCO during this 

biennium will therefore be on three activities: (1) the Global Ethics Observatory, 

providing data concerning ethics experts and institutions, committees, societies in all 

Member States, as well as detailed information concerning existing ethics teaching 

programs [12], (2) the Ethics Education Program, mapping ethics teaching programs 

and creating networks of experts in this area, developing a proposal for a core 

curriculum in bioethics, based on the Declaration, and offering a training course for 

ethics teachers, and (3) the Assisting Bioethics Committees project, providing 

practical information about the establishment of ethics committees and the work 

methods and procedures of committees, and offering technical assistance to countries 

wishing to establish such committees [13]. 

 

3. Conclusion 

Bioethical problems commonly arise because conflicts exist between several 

competing ethical principles. Sometimes it is not obvious which principle is to 

prevail.  Accordingly, a careful balancing of principles is usually required. The new 

Declaration states principles that may occasionally seem inconsistent.  However, 

ethical decision-making in practice frequently requires rational argumentation and the 

weighing of the principles at stake. In order to advance decision-making, the 

principles are to be understood as complementary and interrelated (Art.26). 

It is significant that all 191 Member States of UNESCO were able to agree upon the 

relevant bioethical principles. Though a non-binding legal instrument, the Declaration 
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is therefore the first international document in bioethics adopted by all governments. 

Other very influential documents have been adopted by non-governmental 

organizations (e.g. the Declaration of Helsinki).  However, generally, these do not 

create the same commitment on the part of governments. It is significant that the 

UNESCO Declaration has already been cited as relevant international text in the 

recent judgment of the European Court of Human Rights in the Case of Evans v the 

United Kingdom [14]. The new Declaration is furthermore the beginning rather than 

the end of a process of internationalization of bioethics. Special attention therefore 

needs to be given to the application of the principles and the dissemination and the 

promotion of the Declaration. Member States that have not already done so will be 

encouraged to establish bioethics committees; to promote informed pluralistic public 

debate; to foster bioethics education and training; and to take appropriate legal 

measures to facilitate transnational research. International organizations such as 

UNESCO will continue to assist countries to develop an ethical infrastructure so that 

human beings everywhere can benefit from the advances of science and technology 

within a framework of respect for human rights and fundamental freedoms. 
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